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4. REMINDER 

ThP aoolicant must enter the national phase before each elected Office by performing certain acts (filing 
SSKIS^ nationa. fees) 'within 30 months from the « «"» °«' ceS > ^' C ' e 

39(1)) (see also the reminder sent by the International Bureau wrth Form PCT/IB/301). 

Where a translation of the international application must be furnished to an elected Office that translation must 
Z *Z a ransSn° of any annexes to the international preliminary examination report. It .s the apphcant s 
JesTonsS to prepare and furnish such translation directly to each elected Office concerned. 

For further details on the applicable time limits and requirements of the elected Offices, see Volume II of the 
PCT Applicant's Guide. 
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I. Basis of the report 
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the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70.17)): 
Description, pages: 

1-61 as originally filed 

Claims, No.: 

1-14,15 (part),23, as originally filed 
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15 (part), 16-22 as received on 03/07/2001 with letter of 03/07/2001 

Drawings, sheets: 

1-20 as originally filed 

Sequence listing part of the description, pages: 

1-7, as originally filed 



2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 
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□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under Rule 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
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IS contained in the international application in written form. 

filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in 
the international application as filed has been furnished. 
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□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of; 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 

5. □ This report has been established as if (some of) the amendments had not been made, since they have been 

considered to go beyond the disclosure as filed (Rule 70.2(c)): 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

6. Additional observations, if necessary: 
see separate sheet 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 



Novelty (N) 


Yes: 


Claims 
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No: 


Claims 




Inventive step (IS) 


Yes: 


Claims 
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No: 


Claims 




Industrial applicability (lA) 


Yes: 


Claims 
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No: 


Claims 





2. Citations and explanations 
see separate sheet 



VIII. Certain observations on the international application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 
see separate sheet 



Form PCT/1PEA/409 (Boxes l-VIII, Sheet 2) (July 1998) 



INTERNATIONAL PRELIMINARY International application No. PCT/EPOO/01468 

EXAMINATION REPORT - SEPARATE SHEET 



Re Item V 

Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

D1 : WO 98 28333 A (COPE LESLIE D ;HANSEN ERIC J (US); AEBI CHRISTOPH (US); 
FISKE MICH) 2 July 1 998 (1 998-07-02) 

SEQ ID NOs. 2 and 4 are not known from the cited prior art. The subject matter of 
claims 1-24 which is connected with said sequences is, therefore, new. 

For examination of the present set of claims for inventiveness, D1 can be taken as 
closest prior art. Said document discloses two proteins from Moraxella Catarrhalis and 
their encoding nucleic acids. The difference between D1 and the present application is, 
therefore, the isolation of a further protein characterised by SEQ ID NOs: 2 and 4 from said 
organism. The cited prior art does not provide any indication that would prompt the skilled 
person to isolate said proteins. Said proteins and the subject matter of claims 1-24 which 
is connected with said proteins is, therefore, inventive. 

Re Item VIII 

Certain observations on the international application 

Art. 6 PCT, Lack of Conciseness 

Claims 1-4 and 6-12 unduly repeat the same wording. Claims which contain all the 
features of any other claim and, therefore, represent dependent claims (Rule 6.4 PCT) are 
not formulated as such. Claims 1-4 and 6-12 are, therefore not concise. 



Form PCT/Separate Sheet/409 (Sheet 1) (EPO-April 1997) 
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sufficient for the production of said polypeptide and recovering the polypeptide from the 
culture medium. 



16. A process for expressing a polynucleotide of any one of claims 6-12 comprising 
transforming a host cell with the expression vector comprising at least one of said 
polynucleotides and cultuiing said host cell under conditions sufficient for expression of 
any ' one of said polynucleotides. 

17. A vaccine composition comprising an effective amount of the polypeptide of any 
one of claims 1 to 5 and a pharmaceutically acceptable carrier. 

18. A vaccine composition comprising an effective amount of the polynucleotide of any 
one of claims 6 to 12 and a pharmaceutically effective carrier. 

19. The vaccine composition according to either one of claims 17 or 18 wherein said 
composition comprises at least one other Moraxella catarrhalis antigen. 

20. An isolated antibody immunospecific for the polypeptide or immunological 
fragment as claimed in claim 4, 



21. A method of diagnosing a Moraxella catarrhalis infection, comprising identifying a 
polypeptide as claimed in any one of claims 1 - 5, or an antibody that is immunospecific 
for said polypeptide, present within a biological sample from an animal suspected of 
having such an infection. 

22. Use of a composition comprising an immunologically effective amount of a 
polypeptide as claimed in any one of claims 1-5 in the preparation of a medicament for 
use in generating an immune response in an animal. 
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